Using an Iron Fist to Silence

11. Using an Iron Fist to Silence: Excessive
force against anti-CAA 2019 protesters in
Uttar Pradesh
31st December 2019
1. CAA 2019 and Country-wide protests
The controversial Citizenship (Amendment) Act - CAA - 2019 was signed into law
on 12th December 2019, creating a patently discriminatory legislation which, on the
face of the law, disadvantages Muslims and which also falls foul of India’s secular
337
, then
338
339
in university campuses in Delhi
, followed by Karnataka340,
freedom of assembly, as well as heavy-handed police response resulting in
numerous injuries and deaths. 26 protesters have been reported killed in police
action341, all in states presently governed by the Hindu-nationalist Bharatiya Janata
342
. 23 of these are Muslims. Evidence and investigation shows in many
cases that these causalities have been the result of excessive use of force on the
part of the police against protesters (and others caught up in events).343 Among
constituency.344
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345

media accounts and some interviews with community members.

2. Stifling dissent

capital Lucknow, were put under lockdown with freedom of movement and
assembly restricted by authorities since 10th Dec. 2019, having invoked Section

preventive measure.346 This followed protests by students at the Aligarh Muslim
December – and police’s violent crackdown that
left a trail of injuries and destruction347 – these restrictions were beefed up the
th
Dec. 2019, State authorities targeted community leaders
and human rights defenders in capital Lucknow and other districts, placing
348
(See Annex I). The next day police escalated this
to issuing notices to more than 3,000 persons across the state, warning them
not to participate in protests against the CAA planned for Friday, 19th December,
th
2019.349
December, Internet access on mobile phones had already been
th

350

mass violence against Muslims that left 57 dead and over 50,000 displaced –
community leaders said mobile service was suspended only in Muslim localities,
whist they were restored in the rest of the district. Broadband internet services
were also terminated in entire cities within the state, including in Ghaziabad and
Lucknow, the state capital. They were only restored on 28th December 2019.351
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3. Enforcing ‘revenge’
th

December, police

used stun grenades to disperse protesting students in Aligarh352, shot live bullets
resulting in deaths in Bijnore353, as well as ransacked homes354 and destroyed
private property355
as reprisal attacks.356 Various videos have emerged of police directly shooting
357

, unleashing an old
communal slur. There have also been reports of arbitrary arrests and detention
359
, and custodial torture of detainees,360
including children from various districts in the state.361 The police forces have also
358

slapping false or exaggerated charges against them.362 Controversially, the State

State Government holds that this is for restitution for damage to public property
during violence accompanying protests, in acts of retribution.363
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December 2019, a total of 19 persons
are reported to have died in the course of anti-CAA protests.364
365
The press note
th

released.366
under various sections of the law and are now in judicial custody, pending trail.
200 persons named in those. 101 persons have been arrested and charged for
attempt to murder and other grievous crimes. 20 among the arrested are reported
to be juveniles.367
in the protests, without specifying their names, leaving it open for police then to

region to provide legal aid to victims have also been detained.368

369

4. Enabling impunity

the State’s Chief Minister, Yogi Adityanath, who has issued public threats against
370

founder of the extremist group, Hindu Yuva Vahini (Hindu Youth Militia), implicated
in March 2017.371 There are also multiple, ongoing criminal proceedings against
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Adityanath which accuse him of anti-Muslim hate mongering and rioting.372
policy of eliminating alleged criminals, leading to a series of extra judicial
targeted being Muslim.373
communication to India expressing alarm in January 2019.374 In the present
crackdown, district police in some areas, with support of those at the highest
levels of state governance, have been reported to be directing their subordinates
to deal with CAA protesters with maximum force.375 These districts saw the worst
of state violence.376 There have also been reports from some areas of cadres
377

The highest authorities in government have therefore not only failed to intervene
to prevent police excess, they have fuelled communal hatred, making it easier
th
2019, while students at Jamia
universities with large proportions of Muslim students – were being targeted by
protests a sectarian colour. During an election rally in the state of Jharkhand,
by the clothes they wore – a dog whistle reference to Muslims, given their use
of skull caps and scarves.378 Home Minister Amit Shah has in the past months

India – which speaks directly to the dynamics of the CAA 2019.379 Faced with
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country-wide protests, he has remained unfazed, remarking, “there might be
to see it through.380
protesters, even those that have led to deaths.381
382

“shoot the traitors”, in an apparent reference to Muslims and other opponents
of CAA 2019.383

There
are no reports of any criminal proceedings having been initiated against these
persons.
384

5. Courts failing to come to the relief of victims
Higher courts too have failed to act to protect citizens from executive excess.385 In
response to a series of challenges against the constitutionality of the CAA 2019,
the Supreme Court of India not only refused to stay the operation of the law until
it heard the case, it also did not show any urgency in arranging a hearing. This
nd
January 2020, which is 40 days from when the writs
were registered, which in turn has contributed to sustained protests across the
country. Supreme Court has also refused to hear pleas against excessive police
police crackdowns against protesters. The Delhi High Court bench that did
register the case also did not respond with urgency, deferring the hearing to 4th
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February 2020.386
, as
are pleas on excessive force used against students protesting at Aligarh Muslim
387

388

also been rejected.389

6. Conclusion

the legislation “discriminatory”.390 Earlier, just after the lower house of Indian

sanctions against Indian leaders.391 The discriminatory application of naturalisation
provisions of CAA 2019 are in contravention of international law, in particular the
right to nationality “without distinction as to race, colour, or national or ethnic

the fundamental rights to freedom of speech and expression and to peaceful
assembly, guaranteed in Article 19 of Indian Constitution. The targeting of pro-

-
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protests, and called on authorities “to respect the right to peaceful assembly,
and to abide by international norms and standards on the use of force when
responding to protests.”392
called on India to “ensure the safety of Muslim minority”, in the context of the
legislating of CAA 2019 and the targeting of dissent against it.393

7. Recommendations
To the Government of India:
continued use of excessive force against protesters.
Free detainees held in connection with the protests, where there is no
persons
as assembly
injuries to protestors in a timely manner
Investigate, and where appropriate, use criminal or disciplinary procedures
of any religious community on the basis of their faith or heritage.

and establish accountability. This report which must be prepared within

administration must be withheld.

To the international community
Ask India to abide by international norms on democratic protest, including
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anti-CAA protesters, to determines whether there was excess and

Ask India to provide a detailed district-wise report of (i) protesters killed and
injured; (ii) persons arrested and proceeded against (including detained
and then released immediately), broken down by age and date of arrest,
and criminal charges against them; (iii) shops and private property seized
to be used to pay for public property damaged; (iv) other forms of violations
that police crackdown has taken
Monitor targeting and excesses against religious minorities, especially
Conduct special hearings on the human rights situation of Muslims and
other religious minorities in India

123

