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1. Introduction
August 2019, put under
lockdown and information blackout along with abolition of its autonomous status,
th

forces in capital Srinagar. Multiple pellets were lodged in his skull and eyes,
th
September 2019.233
have in the time since the clampdown in Kashmir, it would seem, returned with

4 days of lockdown.234 Al-Jazeera claimed as many as 152 persons were being
treated for pellets and tear gas injuries at the state’s other large hospital – Sher
e Kashmir Institute of Medical Sciences (SKIMS).235 The two hospitals treat the
bulk of all serious injuries in the state. The Telegraph reported how, teenagers
were themselves removing pellets with forceps and avoiding going to hospitals,
th
for fear of being arrested.236
August
th
and 11 September 2019, 55 persons with pellet gun shot injuries registered in
ophthalmology ward of SMHS.237 This was, according to SMHS sources, only a
sub-set of the total likely injuries, mostly those living in the vicinity of the hospital
able to access it despite the lockdown. There was no way to know how many had
been injured in the rest of Srinagar and the state, outside the capital, given the
lockdown and a general targeting by police of anyone remotely seen as potential
protester. Widespread use of pellet shotguns is now beginning to be reported
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from outlying areas of the state too, 50 days into the shutdown.238
The state administrator, Governor Satyapal Malik, admitted at a press meet, that
there were some pellet injuries caused in police action against protesters.239

2. A history of arbitrary and excessive use of force

of over 120 civilians in police action using live ammunition against protestors
in 2010 led to media attention and outcry.240
each pellet (containing typically some 600 small iron/lead balls) disintegrates
latter part of 2016 and since241, most notably to the eyes, in a very large number
of cases causing permanent blinding, besides other physical injuries.
Data is patchy, but pieced together, it presents a picture of widespread and longAct 2005, shows that the overwhelming majority of injuries caused to civilians
242

According to state government, between 8th July 2016 and 27th February 2017,
6,221 persons were injured by pellets; among the victims, 728 had eye injuries.
243

August 2017, 17 persons died of pellet injuries.244 So widespread were pellet shot
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dead eyes”245

246

In

losing vision in one eye.247
of human rights in Kashmir, between mid 2016 to end 2018, 1253 civilians were
blinded by metal pellets used by security forces.248

3. Injuries to body and mind
Injuries caused by pellet shots are severe, and long-lasting. Besides facial
deformity, since they normally stay lodged with victims, there are several delayed
presentations of these injuries: breathlessness, perspiration, hearing impairment,
249
But it is injuries
to the eyes that are the most damaging. These include secondary infections,
inability to concentrate for long, and in the more serious cases, blinding, including
to both eyes.250 A study by Srinagar-based SKIMS hospital in 2014 found recovery
for those hit in the eye, very low.251 Victims also face serious mental health issues,
including symptoms of psychological trauma.252 These included, from our cohort
of 30 survivors253, complaints of trauma, anxiety, moodswings and nightmares.
245
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Most survivors of school going age, had dropped out of school, unable to carry
on with their studies, due to loss of vision and complications as a result of the
injuries. The economic impact on family too is severe, starting with the high cost
of treatment, that often must go on for several years, each surgery to restore
income where the survivor was a working adult. Many survivors we spoke with,
and had thus moved from hitherto skilled to semi-skilled and often unskilled
employment.

inhuman treatment, release and re-arrest at the slightest indication of political
unrest.” 254Among our cohort of subjects, especially juveniles had been detained
to hold them in continuous recurring
preventive detentions. The indiscriminate harassment, illegal detentions and
torture means especially young survivors are caught up in a vicious circle, from
255

4. Absence of relief
Government has done little to provide relief. State government was reported
with pellet injuries and government employment to 12 others.256 But it is the
disregard for access to justice for victims that has been most notable. There is
only one reported case of a special investigation having been ordered into death
due to pellet guns.257
or of any punitive action taken as a result.
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Alongside, and in response to media attention, the central Ministry of Home
to pellet guns. In August that year the CoE was reported to have submitted its
media claiming that the use of pellet guns would not be stopped.258 Earlier, in

of pellet guns by police and other forces. The application was dismissed, with the
HC bench remarking “as long as there is violence by unruly mobs, use of force is
inevitable”.259
(SC), in December 2016, there too without much success. The two-member bench
of the SC, headed by the Chief Justice of India were reported remarking that that
it would ask the Centre not to use pellet shotguns, if there was no violence, no
stone-throwing and students returned to class”.260 After much procrastinating,
in July 2019, Supreme Court referred the matter back to the state High Court
to decide on the initial plea by petitioners.261 The proceedings drag on, without
any direction to put an end to use of pellet shotguns. Throughout, and up until
the current clampdown, when injuries caused by pellet guns have spiked, use
of pellet guns have been reported widely, especially from southern Kashmir262
resulting in a steady stream of blinding and injuries.263

developed plastic bullets for use in Kashmir. These have never been used in any
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They are claimed to be less lethal than the pellet guns currently used in Kashmir,
vital organ.264

5. Disregard for domestic procedures and
international norms
,
and their use has not been reported anywhere else in India. This is precisely
265

security forces have sought to portray them, given serious injuries as well as
several fatalities, that have been reported.266

manufacturer of pellet cartridges in India, revealed that there was no information
267

Yet pellet guns continue to be used by security forces freely in Kashmir. Besides
protestors, often stone-throwing, a large number of those injured have been nonprotestors, including young children, older women and elderly bystanders and
those indoors, inside houses in the vicinity of protest sites, as well as journalists
covering protests.
A basic tenet of crowd control is the use of minimum force and proportionality.
However there is a
vast body of evidence available now to point to security forces in Kashmir using
268
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the vast majority of injuries being to the face and to eyes; and several cases of
their use against emergency services too, ambulance drivers transporting the
injured, even against hospital doctors and paramedics, besides non-protestors.269

Kashmir valley covering the period mid 2016 to June 2019, a majority of victims
claimed they were either spectators or bystanders, not part of the protesting
group. Some were also children, others elderly. Clearly pellet guns had been
used indiscriminately, without much regard for discretion. And of our sample
cases, a majority had sustained pellet injuries at close range and to the upper
torso. There were also cases of women and the elderly targeted inside their
homes. In most cases, the injuries seemed to have been caused intentionally, to
maim.

Kashmir, resulting in serious and permanent injuries not only to protestors but
also non-protestors, is a serious denial of rights of citizens. It violates Art 21 of

2010) for dispersal of mobs and maintenance of law and order in the state, and

“exercise restraint” in using force and “minimize damage and injury”.
Causing permanent disabilities and deaths, including to women and
children, means that the use of pellet guns goes much beyond the stated

269
Jammu & Kashmir’. March 2019.
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objective of crowd control, and hence its use is violation of this law.270

271

injury, as well as for proper testing of less-than-lethal weapons.272
The use of pellet shotguns does not comply with these standards, as the weapons
are inherently inaccurate, and their use by forces in the state is indiscriminate,
carrying the risk of causing serious injury, including to bystanders and others
who are not targeted.
Their use also violates India’s obligation to protect right to life and health and
uphold freedom of expression and assembly. In particular the continued use
of pellet shotguns violates the several international conventions. Besides the

(Art 6: every human being has the inherent right to life, including right to decent

though.

punishment and all other cruel or degrading forms of punishment of

the obligation to “promote the full realization of all human rights
and fundamental freedoms for all persons with disabilities without
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to Health (Art 12), that obligates state parties to, among others, maintain
essential primary health care and not allow any kind of interference to

6. Structures of Impunity: Justice institutions failing
the test

of the force has been held liable for the disproportionate damage that has been
caused to civilians. This lack of accountability is remarkable and all pervasive.
grant immunity to security forces in Kashmir and secondly with respect to the
lack of implementation of the mechanisms of checks and balances. The principal
barrier to justice in Kashmir is the existence of the Armed Forces (Jammu and

in order to maintain public order. It exempts them from being held accountable
any prosecution, suit or legal proceeding from being instituted against any

cases.273
there is sanction from state government. This too has seldom been given, thus
insulating state forces too from accountability. These laws then have in-built

Kashmir, “they have created structures that obstruct the normal course of law,
impede accountability and jeopardize the right to remedy for victims of human
rights violations.”274
And despite directions from the Supreme Court to balance the need to protect
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275

security forces in Kashmir have

Court mandating it for all states.276 But the Supreme Court itself has done little

of systemic human rights violations by state forces against civilians, Supreme
Court – that otherwise portrays itself as activist in defence of freedoms - has
never taken suo moto action to restore the fundamental rights of the people of

defend human rights principles enshrined in the Constitution of India and
international human rights law and standards”.277

commission’s directions to state government to develop “solid and secure policy
for the rehabilitation of pellet victims especially for those who have lost eyesight
with little or no possibility of regaining vision”, has not resulted in any reported
action.278

7. Conclusion

of punishment that produces bodies incapable of physical resistance and as
a representational threat to the rest of society.”279 This may well be the case,
leadership being held to account, despite mounting evidence of violation of
national and international laws and procedures when pellet guns are directed
at civilians in Kashmir. Lack of remedial action in favour of victims, including the
275
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failures of the highest courts, bolsters impunity among so-called duty bearers
and hardens perceived sense of injustice felt by victims. This reinforces the
vicious cycle – of the use of indiscriminate and intentional force against civilians,
in a context of widespread violations and associated impunity by the state, and
the resultant youth alienation and protest. This vicious cycle must be broken.
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