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1. Introduction
th

Bill 2019, (CAB) legislating far-reaching changes to India’s citizenship regime. The

those that entered India before 31st Dec 2014, amnesty, thus opening a path to
their naturalisation as Indian citizens (Section 2) and (ii) relaxing for them the

In fact Citizenship (Amendment) Act 2019 (henceforth CAA), by introducing

it only to the named faith groups - strikes a body blow to the basic structure of

besides contravening international law. The amendment will have direct and

their claims to citizenship in their own home countries precarious, rendering the
groups vulnerable to targeting and discrimination. Finally, by fashioning India
as the home for the region’s Hindus, the legislation encourages homogenising
tendencies in India, whilst undercutting the already restricted diversity in the
three neighbouring countries. These developments jeopardise the wellbeing

recommend sanctions against Indian leaders.296
296
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2. The constitutional case against Citizenship (Amendment)
Act, 2019
:

297

By limiting scope of the changes only to religious minorities from so-called
Muslim-majority countries, the law disregards victims of persecution (in the

from Bhutan).298 They are all worthy of protection.

other faith groups in similar circumstance. For example, Ahmadi and Shia

from the scope of the scheme299
from Bangladesh or
from that country, too would be ineligible.
300

secular bloggers

301

by this scheme, nor are Muslims in Sri Lanka increasingly feeling the heat

uscirf-raises-serious-concerns-and-eyes-sanctions
297

298
Change.
299
Change.
300

301
2016.
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of the rising Sinhala nationalism in the country. Lhotsampas of Hindu
persecution, with over 100,000 disenfranchised and made stateless in the
1990s - are also not covered.
Finally, the privileging of those already in the country, having entered India
before 31st Dec 2014, against those that came after, or indeed those still
in their home countries and who might want to make use of this scheme,
to regularise to make them eligible for citizenship, might have entered
India for various purposes - persecution or fear of persecution, but also for
economic reasons, pilgrimage, and business trips – and then stayed on.302

refuted charges arbitrariness, by claiming that religious persecution was a valid
303

is likely.304 This selective application is in contravention of international law,
in particular the right to nationality “without distinction as to race, colour, or
national or ethnic origin” (Article 5, International Convention on Elimination of all

also violates rights of illegal migrants not covered to freedom to practice religion

for persecuted minorities - a worthy cause – rather, more to create India in a

302

303

304
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already in India, the legislation also serves immediate vote bank politics.

3. Hidden agenda: Aiming for Akhand Bharat

Hindu nation,305
Akhand Bharat (undivided Bharat or India), that not only includes undivided India
that must be reintegrated, by force if necessary.306
in 2014 promised “India shall remain a natural home for persecuted Hindus and
they shall be welcome to seek refuge here.” 307 This was driven home by Home

civilizational and ancestral home”.308

without proper documentation, on “humanitarian considerations”.309 While Hindus

305
306

307
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309
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couching the concession in minority protection terms.310 The following year, the

Citizenship (Amendment) Bill 2016 (CAB, 2016) to make illegal migrants from the
stated groups – already permitted long term residence - eligible for citizenship.
Government failed to carry the bill through. CAB 2016 eventually lapsed in June
2019.

4. Assam NRC: Exploiting an opportunity – Furthering divides
2018, and reports of the exclusion of large number of Hindus among the total

in Assam is part of a Supreme Court of India - monitored administrative process,
seeking to implement the Assam Accord of 1985, that brought to an end, years of

Whilst campaigning in Assam’s Bengali Hindu-dominated Silchar district, during

lifeline to citizenship.

311

st

Aug

the excluded were Hindis – Home Minister Shah assured that CAB had not been
the same breath that Centre intended to expel all illegal immigrants not just from

310

311
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Assam but the entire country.312

Bengal – which has historically hosted the highest numbers of migrants from

“I want to assure all Hindu, Sikh, Jain, Buddhist and Christian refugees that
you will not be forced to leave India by the Centre. Don’t believe rumours.
Before NRC, we will bring Citizenship Amendment Bill, which will ensure
313

At the same public event, Shah asserted:
314

Election campaigning earlier in the year, described illegal migrants as termites.
“They are eating the grain that should go to the poor. They are taking our
315

illegal migrants are exclusively Muslim.
“The illegal Bangladeshi Muslims pose security threat to the inhabitants of
Sept. 2019)

312
313
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315
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from the list – of all faiths and background - wait in anticipation to appeal their
exclusion before Foreigners Tribunals. There has been no word from authorities
raised many notches, especially for Muslims, when on 20th
317

acceptable to Assam government.318

Amidst this clearly deliberate attempt by the Centre and state governments to
4th December 2019. To blunt opposition to the amendment by tribal groups in
pockets, the bill provided concessions, limiting the scope of the legislation to
areas with existing protective regimes for indigenous communities.319 In Assam
itself, the bill has been strongly opposed, with ethnic Assamese activists claiming
the amendment – by allowing (mostly Bengal-origin) Hindus excluded from
320

promising constitutional safeguards for indigenous Assamese.321 But these seem

East have since exploded in protest.322
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5. Citizenship (Amendment) Act 2019 and Pan-India NRC: The
perfect storm!

323

In July

Central to this exercise,
to be rolled out along with the decennial Census in 2020, is “identifying persons
324

process laid out. Alongside, central government has delegated the establishment
of Foreigners Tribunals in districts across the country325, and started setting up
detention centres in each state.326
police have been tasked to identify, “especially from slums and railway stations
and outskirts of towns” foreign nationals, to check their documents, destroy fake
ones, record biometrics and take action to deport them.327 The directive does
not invoke any law for police to conduct this check, without due process, or how
the deportation would take place. In Bengaluru, capital of southern Karnataka
- men, women and children - detained them illegally for over a month, and
then transported them to eastern Kolkata, to be deported across the border in
Bangladesh.328 A pan-India infrastructure to detect, detain and deport is steadily
revving into action. This is causing shock waves in Muslim settlements across the
country. Suicides have been reported.329
CAA 2019 is the last piece of the puzzle in this new citizenship regime of
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disenfranchisement, stripped of their nationality, sent to detention centres and
of India – estimated 200 million today, 14.2 per cent of the country – is a sobering
critical to identify and deport illegal migrants (to mean Muslims), whilst fashioning
CAA 2019 as a refugee protection mechanism for Hindus and other minorities,
as its core principle.

6. Imperilling South Asia
A citizenship regime that is an open invite to all Hindus from the region
to move to India, is bad news for South Asia too. It seeks to empty the
rest of the countries of the region of their Hindu populations, making those
countries further homogenous majorities. And by creating a cut off of 31st
Dec. 2014, CAA 2019 puts at risk minorities still in those countries to their
own majoritarian targeting. This it does, even as the law homogenises India
itself, at the cost of India’s minorities, especially Muslims. Minority rights
in South Asia – especially the countries mentioned in the legislation - has
existed in a precarious balance, with a majority in one county often being
targeting in one country has had its immediate and grim repercussions in
another, on their own minorities. 330
in minority protection and promotion in the region. The recent Kartarpur
- being a fine
recent example. Given the centrality and size of India in the region, CAB
2019 threatens to irreparably rip apart that balance. Already, Bangladesh has
332
,
Afghanistan has taken exception to Indian accusations of state persecution333;
331

330
331
332
333

111

Majoritarian Consolidation: Chronicling the Undermining of the Secular Republic

conventions and norms”334. The example of the other homeland for a faith
community – Israel – and how that has created divides and fractures in the
wider middle eastern region, once home to various Jewish communities,
besides in Israel itself, with illegal Jewish settlements expanding and rights
of long-standing Israeli Arab citizens denied with impunity, should be a grim
reminder against this misadventure.

7. Conclusion

as well as courts in India, have acted arbitrarily – opening doors to some,
closing them to others. Whilst India has welcomed Tibetans, Bangladeshis
whole, Muslim immigrants have mostly been kept at bay, as is evident from
going against the internationally recognised principle of non-refoulement, to
335
CAA 2019 was in the circumstance,
a good opportunity to cast an inclusive and universal refugee law, had the
interest of persecuted minorities been the objective. Clearly, it was far from
that.

seeking to create a legal regime that disenfranchises and excludes Muslims.
exclude Muslims from any scheme of naturalisation, while including Hindus
in, arbitrarily. With little hope for due process and justice awaiting them
in Foreigners Tribunals 336 - offered as a last chance for appeals against
disenfranchisement - this will be the end of the road for the hundreds of
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Having created this regime sanctioned by law, of excluding some (using

Minister Shah are now seeking to take their apartheid experiment to the rest
of India.

8. Recommendations

naturalisation for illegal migrants, based on religion.
monitored by international observers. For those genuinely foreigner, work with
the origin country to deport and rehabilitate them in their home country, within

and transparent procedures are devised and communicated. Contain panic
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